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GLOSSARY

WORD
BOR

LHDRHijBYM

OBYWATELE RP

OSA

PIS
SEJM

STRAJK KOBIET

TAMA

DESCRIPTION
Office for the Protection of the Government

A monthly assembly commemorating the Smolensk plane crash on".6f every
month in central Warsaw

Citizens of theRepublic of Poland, initially an informagroup of activists
registered as an NGO in April 2017

Bhshydmr- Rnkhc ghsx hm @bshnm+ nmd
"rrdlakx- "mc "~ f hmrs sgd ®qgdenql r

The governingLaw and Justice Party

The lower chamber of the Polish Parliament

Vvnldm-r rsqhjd+ " m hmenqgl "k fg rrqni
October 2016 in response to the proposal to introduce an almost complete ban

on abortions

Association TAMA, a platform for prdemocracy activists
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EXECUTIVE SUMMARY

& nkmniadG+ geévmnliG+ cdl n

®Egddcnl + dpt " khsx+ cdlnbg bx =~ nmd ne sgd bg
2017

Thousands ofpeople took to the streets in July 2017 in cities all over Poland. Many stayed in those streets

for days as they demanded respect for the Polish Constitution, an independent judiciary, and for their

human rights and freedoms. The public demonstrationsweeq hf f dgdc ax sgd fnudgml dms-r
to undermine the Constitution by consolidating extensive powers in the hands of the executive brahet

the expense of an independent judiciary free from political influence. But the protesters were met véth

show of force and a set of policing measures that infringed their rights to peaceful assembly and freedom of

expression.

In Warsaw, law enforcement officials, under the Ministry of Interior, responded to the demonstrations there
by clamping down on progésters with enhanced security measures in the area around the Parliament and at
the Presidential Palace. The police erected metal fences to keep the protesters out of sight and away from
the parliamentary buildings. Hundreds of law enforcement officers patled the area daily and used a variety

of techniques to prevent people from protesting, including surrounding or otherwise containing groups of
odnokd ' h-esdenthaRghdhsysmerb mof eng@ged in any violent activitypnstant and varied forms

of monitoring and surveillance amounting to harassment; threats of sanctions; and for some, the pursuing of
criminal charges and prosecutions. Some of these police measures were unlawful as they were unnecessary
and disproportionate, resulting inthevioh nm ne sgd oqnsdrsdqgr- ghfgsr sn eqgddc
assembly. As this report documents, in some cases the response of the authorities amounted {ingdtment,
arbitrary deprivation of liberty and to violations of international fair trial standsrd

The large-scale protests were responsetos g d f n u dogguoihgadttespisto put the judiciary squarely

under the control of the Minister of JusticeThe Ministeralreadywields a great deal of influencever judicid

proceedingssince his powers were extended through the reform of the prosecution service in 2016 when his

function was merged with that of thé°rosecutor Generat s gd bnt msgx-r ghfliedr s oqgnr dbt st
ruling Law and Justice Party (PiS) tdhargued that the changesto the functioning of the judiciarywere

mdbdrr > gx sn ®bkd mrd~ sgd bnt gsr Akegcompbrpntofthe vgn ®g ud k
fnudgml dms-r ok ™ m v tre Naional €duhcihathie Judiciasy,gad indgpendent, n e

constitutional body tasked with vetting of applications to serve as a judgeyerseeing judicial appointments

and conducting ethics revievs of sitting judges.The government also sought to consolidate in the Ministry of

Justice controlover the composition oftie Supreme Courtand over disciplinary proceedings against

Supreme Court judges. President Andrzej Duda vetoed the two pieces of legislation adopted by the

Parliament in 2017 to effect these changes, a surprise move that was attributed, in part, to the masd

sustained protests.

Other pieces of legislation that have affected the independent functioning of the judiciary, however, were
adopted and implemented in 2017.An amendment to the Law on Common Courts, which entered into force
in August 2017, graned the Minister of Justicethe powerto appoint and dismiss presidents and vice
presidents of courts. No judicial review is available against a dismissal decisiynthe Minister of Justice

and the National Council of the Judiciary would need a twthirds majority vote to block a dismissal decision.
The law also changed the procedures for the promotion of judgdsut failed to specify discrete and objective
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criteria required forsuch advancements leaving open the possibility that promotionsould be made on an
arbitrary basis.

The BEuropeanCommission (EClydr onmcdc sn sgd bg mfdr tmcdqgl hmhmf sgd
judiciary on 26 July.Particularly,5 ~r jdc sgd Onkhrg “tsgnghshdr ®mns sn s
the retirement of Suprend B nt g s If suthaimdasurewereto be taken, the Commissiowas

committed to triggering Article 7(1) TEUThe EC also opened infringement proceedings against Poland for

breaching EU Law on 29 July 2017The EC expressed particular concerns aboutétdiscriminatory

character of the Lawon Common Courtswhich introduced different retirement age for male and female

judges; and which concentrates the power over the Common Courts in the hands of the Minister of Justice.

On 12 September, the E@nnounced that itmoved to the second stage of the proceedings after it had

received an unsatisfactory response from the Polish government.

It was on 12 July 2017, shortly before midnight, that the amendment to the Law on the Supreme Court was
put on the agenda of theParliament This served as the trigger for people, who cameibto protest in large
numbers. The majority of MPs of the lower chamber ofhe Parliament (Sejm) voted in favour of the
amendment on 20 July. The news was met with outrage and sadssamong the protesters assembled ahe
barriers on the main access roads to thParliament. The Minister othe Interior told the media the next day

that the protestersc d1 " mcr I nt msdc sn °~ ®b kk enq sgd cdlnkhshnm
feistiest protesters would be severely punishe@ne protester speculated thad number of those
demonstrating f “ hmrs sgd fnudgmldms-r |l nudr sn tmcdgl hmd sgd
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Protesters weeping in Warsaw at the Pdtéatherarmouncement that the Sejm had adopted the amendment to the Law on the Supreme Court on 20 July 2017.
©Amnestmsdgm> shnm k. Agang™ hdgmt pdj nu

This report documents the cases of some of the protesters who were subjected to harassment and
intimidation; and prosecution for their participation in peaceful protests since 2016, with a particular focus
on the demonstrations in July 2017. It also includes aanalysis of laws that infringe on the right to freedom
of assembly, for example by prioritising one type of assemblieso called®b x b k h b d k atloverd r —
others. The report shows a pattern afontainmentof protesters by police during assemblies including of
people who were not violent or did not breach the latvand the various forms of harassment and for some,
the laying of charges and prosecution, that protesters in Poland have faced since 2016.
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The laws themselves infringe the right to freedoof assembly, and the measures taken by the authorities to
implement them were often unnecessary and disproportionat€aken together, they reflect an environment
in Poland where there is an ever shrinking space for the public to express its oppositiondpressive and
often unlawful measures by the state, and they threaten to have a chilling effect on future endeavours to
express such opposition via peaceful public assemblies.

On 24 July, the Presidentvetoed the amendments to the Law on the Supreme Couaihd the Law on the

M shnm>k Bntmbhk ne sgd Itchbh gx- Sgd mdvr v 'r bdkdaq s
maintain an independent judiciary During his opening statement at the UN Human Rights Council on 11

September 2017, the UN Hidn Commissioner for Human RightZeid Ra'ad Al Husseirapplauded the

activism of protesters in Poland andeplored ®he Government's increasingly visible control of key

institutions, including theConstitutional Tribunal and national broadcast media.

But that (most likely shorilived) victory did not come without a cost. Dozens of people who tirelessly spent
those hot days and nights of July 2017 on the streets and were exposed to abusive police practices that were
unnecessary and disproportionate: have had to pay the price. They are emblematic of the struggle in

Poland to preserve the rights to peaceful assembly, freedom of expression, prohibition of arbitrary
deprivation of liberty, right to an effective remedy, and right to a fair trial by an independamd impatrtial
judiciary.

KEY RECOMMENDATIONS

1 Amnesty International urges the Polish government to ensure that any law or regulation that infringes
on the right to peaceful assembly, specifically any measure that effectively bans a peaceful assembly
or arbitrarily gives priority to one type of assembly over another, is amended or repealed to ensure
gdrodbs enqg sgd qhfgs sn od bdetk “rrdlakx hm “bbnqgc"’
commitments.

1 Amnesty International calls on the Ministryfdnterior to respect, protect and fulfil the right to the
freedom of assembly and freedom of expression when people assemble to express their opinions in
public places. Law enforcement officials should facilitate and not unlawfully restrict peaceful pabli
assemblies.

1 Amnesty International urges the authorities, in particular the prosecution service and the police, to
refrain from applying criminal sanctions to people who participate in peaceful assemblies. Any
criminal charges against peaceful protestershould be dropped.

1 Amnesty International calls on law enforcement officials to avoid the use of force. Force should be
used only as the last resort and only to the extent required for the performance of their dutiese T
use of the tactic of containment while policing assemblieshould be avoidedunless that measure is
strictly necessary to isolate violent protestecs protesters breaching the law. All law enforcement
officials taking part in the policing of public asamblies should wear visible identity badges. Police
should immediately stop the practice of arbitrary deprivation of liberty of protesters.

METHODOLOGY

The research for this report was conducted between January and August 2017. Amnesty International
carried out three field research visits to Poland: MareApril (30 days), June (one week) and July (one
week). Information used in this report was also gathered through desk research, in particular media
monitoring, and analysis of applicable domestic and inteational laws and standards. This research also
draws from reports submitted by monitors from Amnesty International Poland who attended and monitored
the public assemblies held on 10 June and 10 July.

This report focuses on restrictions imposed by the dudrities on public assemblies, including bans and
fenced off public spaces. It also examines the measures and strategies adopted in the policing of public
assemblies, in particular containment tactics. The evidence presented in this report was gathereatigh
monitoring, interviews and collection of quantitative and qualitative data on cases of persons subjected to
harassment and prosecution by the authorities for their participation in assemblies.

Amnesty Internationakconducted 15 in-depth and 4 short irterviews with protesters affected bthe police
measures, some of whom were subjected to prosecutioklost of the interviews were repeated in the course
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of five months as legal proceedings against the protesters progressed.Annesty International researtter
observed publicassemblies from 20 to 24 July during whictthe researcherinterviewed protesters and
police officers on duty.Four legal representatives of protesters facing prosecutioand two prosecutors were
also interviewed. Amnesty Internation@ommunicated its concerns over individual assemblies with the
Warsaw police and received written replies to those concerns; such replies are reflected in this report.

Protesters featured in this report are referred to by their real first name with the eptien of a small number
of individuals who preferred to remain anonymous for fear of potential negative consequences to their
personal and professional lives. The names of protesters who lodged complaints against the police are
mentioned in full with theirinformed consent.

@bshuhrsr I ntgmhmf sgd ®cd sg ne cdl nbq"  %ejhad adeptedstiedmeddmerk tb thd Ldwmnthe m 1/ | t k x
Rt ogdl d Bntgs- A @ mdrsx Hmsdgm shnm k. A>ganqg’ hdgmtpudjnud

1 22 March, 24 and 25 July 2017, Warsaw.
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1.PROEHS AGAINST
SGD ®QDENOQL
JUDICIARY

PARLIAMENT VOTEGON ®QDENQL  NE
JUDICIARY-204JULY

®Rd i | hr mns sgd oghu s
mhd idrs ogqxv sm onr h°

Obywatele RP

In July 2017 protesters wereon the streets of Warsaw and other towns and cities across Poland for ten days.
After the lower chamber of the Parliament voted on 12 July to adopt amendments to the Law on the National
Council of the Judiciary and the Law on Common Courts, the laws swiftioved to the Senate where they
were approved in the early hours of 15 July. In addition, an amendment on the Law on the Supreme Court
that concentrated an unprecedented amount of power over the composition of the Supreme Court in the
hands of the Ministe of Justice, was put on the agenda of the parliament on 13 July and was eventually
adopted on 20 July. Following the 2016 amendments of the Prosecution Act, the minister already exercises
increased powers and also serves as the Prosecutor General. Theyarhendments were widely condemned
as eroding the independence of the Polish judicia®/The first protesters gathered in the area near the
Parliament on 13 July. On 14 July, the Speaker &ejm (the lower chamber of the Parliament) issued an
order to seal off access to the area by erecting metal fences of about 1m in height that served as barriers,
and deploying security patrols in anticipation of ongoing protests.

The Speaker justified hisde hr hnm ax sgd mdbdrrhsx sn dmrtgd ®od bd ~ mc
P* g k h " 4Ad arrssulf holders of a temporary or singlentry permit were not be allowed inside the

2AmnestyHms dgm™ shnm”  k+ ®Onk  mc9 Hmcdodmcdmbd ne sgd ,itchbh> gx “mc sgd qghfgs
https://www.amnesty.org/en/latest/news/2017/08/polariddependence of-the-judiciary-and-the-right-to-fair-trial-at-risk/

3 Order of the Speaker no7 from 14 July 2017. The metal barriers were placed on the main access road to the parliament in Warsaw

during the night from 14 to 15 July by the firefighting service® Rs q > @ * bx | tr hdkh tr s"Purdazp@rwszy ogf 898%rj h onc Rdi | dl
Rsqg gqqnOngy'nrs S toxs'  GazetzWyhorcsa, 19 Juy@®hs x by mx bg! -
http://warszawa.wyborczal/warszawa/7,54420,22112979,strazacynusieli-ustawiacbarierki-pod-sejmem-po-raz.html

4 Order of the Speaker no. 7 from 14 July 2017. See (In Polishttps://oko.press/piszlapatsejm-gardlo-stan-wyjatkowyizbie-armatki-

wodne-powitanie-protestujacych/
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PP gkh I dms-r qdr s qg°Hrbaddition, oh §8duly, theBpedkdrrestritted the akcess of MPs

to the front of the parliamentary plenary where the Speaker sftghis regulationeliminated any possibility for

opposition MPs to access the microphone without the prior permission of the Speaker. The aim was to

prevent the repetition of events from 16 December 2016 when opposition MPs disrupted a parliamentary

rdrrhnm vgdm sgd cq es kv gdrsqghbshmf sgd I dch -r “bbdr
Taking It to the Streets).

Hm qgdr onmr d decisiendodkseaRofi tthe Hariament, a group of people convened a spontaneous
protest at the barriers in the evening of 14 July. About 20 of them managed to get through thengter high
metal fences. The parliamentary guards stopped the group at the cartesnce to the parliamentary area and
sgd ognsdrsdqr r° s cnvm bg mshmf9 ®G  mcéAbontadogend ZRt oqdl d
nsgdq ognsdrsdqgqr “~ssdlosdc sn inhm sgdl ax itlohmf nudq
heads The policerepeatedly stopped them andemoved them by force some were carried, some were

pushed back over the metal fence$.The protesters argued with the police officers, claiming that the barriers

should not be there because they were on a publidreet. From video evidence and interviews conducted by

Amnesty International with the protesters, the protesters did not resist the police when they were removing

them. At one instance the protesters attempted to push the barriers but the police stoppeeh'® Later the

police ook the personaldetails of 31 protesters who crossed the metal barriemnd served orders that fined

sgd oqnsdr sdqgr e nyltisBnophriarg tb note lthat the pratest sogk place &t hight when

there was almost no traffic and any traffic would have been obstructed by the barriers that were placed on

the road anyway.

Amnesty International spoke to some of the protesters who hadeattpted to or did jump over the police

barriers to approach the parliamentary area and were removed by the police on the evening of 14 July.

Although they did not report excessive use of force by the police, they had large dark bruises in their armpit

areasfrom the way the security forces and the police lifted them up and carried them away. One of them

"krn gdongsdc sg°'s ° onkhbd neehbdg "-esnmdl debhlgms “rjdc

Following the protests, the fire brigades, in coopation with the Ministry of the Interior, placed solid metal
fences about 1.4 metres high along Wiejska Street in the parliamentary area during the night of 14 to 15
July 2 The fence was placed more than 100 metres away from the parliamentary buildings aeftectively
rendered the protesters almost completely out of sight and sound of the Parliament. The Senate building
remained within sight and sound from the back of the building facing a park. The protesters assembled in
this area during the subsequent priests of 2621 July.

During the night of 18 to 19 July, as the lower house of the Parliament debated the amendment of the Law
on the Supreme Court, protesters attempted to block the exit roads from the Parliament. As they approached
F ¢ q mn Uskeétr(gneof the roads in the vicinity of the Parliament), they were stopped by the police who
encircled the protesters with a metal fence of about 1 metre in height in order to contain them. At that stage,
the protesters were not blocking the road and were merelyalking. One of them described the situation:

The police kettled ust* | managed to jump over the fence to escape the kettle but they ran after
me and stopped me. About four of them sat on my back. They grabbed my left arm and pulled it
back which was verypainful. Then they pushed their knees on my back and held my neck in a
half-nelson. | thought | was going to faint. Then they carried me to the pavement and left me
there®

After about an hour, when the MPs had left the area after the debate was over, fi@ice took the personal
details of the protesters who remained in the kettle. One of protesters reported in written testimony that she
demanded information from the police regarding the basis on which they had been held and had their ID

° Order of the Speaker no. 7, para 1.

& Order of the Speaker no. 8 from 18 July 2017.

" See in Polish:https://oko.press/piszlapatsejm-gardlo-stan-wyjatkowyizbie-armatkiwodne-powitanie-protestujacych/

8 See the video footage of the protest by Gazeta Wyborcza, 14 July 2017:

https://www.facebook.com/wyborcza/videos/10155080393218557/

9 See the video footge of Gazeta Wyborczahttps://www.facebook.com/wyborcza/videos/10155080393218557/

10 See the videefootage of the events on 14 July 2017 on Wiejska Street by Obywatele RP,
https://www.facebook.com/pg/ObywateleRP.org/videos/?ref=page_internal

1 See in Polsh: http://www.gazetaprawna.pl/artykuly/1058021, protesiyrzed-sejmem-policja-postepowanie.html

2 phone interview [with protester], 14 July 2017. Images of bruises on file with Amnesty International.

3 See in Polish:http://warszawa.wyborcza.pl/iwarszawaf4420,22112979,strazacymusieli-ustawiacbarierki-pod-sejmem-po-raz.html

*1n this case, the police surrounded the protesters with portable metal fences preventing them from leaving the site.

5 Interview with Amnesty International, 20 July, Warsaw. &g ‘mdek r nm~ hr ° vgdr skhmf gnkc vgdgdax nmd " ql
noonmdms-r ~ql eqnl adghmc " mc sgd g mc hr “~ookhdc sn sgd mdbj -
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cards checked. Apolice officer replied to her that the police have the right to perform such actions and
informed her there were no proceedings against hét.

An activist who did not participate in the protest and was standing on one of the exit roads taking pictures

stadc sg°'s sgd onkhbd ogxrhb kkx “rr > tksdc gdg9 ®H v ' r itr
vhsgnts "mx v gmhmf “~mc otrgdc I d “"f hmrs °~ sq eehb khfg
After that, more police officers came tthe site, they completely blockedr & g mn CSkredtrapd kettled me

s g d ¥ The police subsequently told the media that the activist did not have any evidence to support her

allegations of police abusé®

|

~_~

Police cordoned off an access road to the, RéliémkeStreet, at one end on ZOJuIy 2017. Ativists called on the police to release the protesters who were
apprehended after they climbed through the fences separating the street from the area around Parliament. © Amnestyakoxépatio h d g mt p

After the lower house of the Parliament adopted the amendment of the Law on the Supreme Court on 20
July, a group of protesters climbed over the barriers erected on the main access road to the Parlianignt.
They were immediately surrounded by a group of police officers. Another group of police officers pushed
their way through people assembled on the other side of the barriers, where people were permitted to gather.
A protester named Danuta was standing with group on the side of the barriers where people were

odqgl hssdc sn fAgaymofpoliceroificers sams ahd tfied ® push us awags they pushed
through us, they injured myarm@s e hqgr s H b n bekacseef alithe adirerialn. Thex |seglisat f
the paininmylefftarmth s v r ° s Daoutamepdediste gvas standing peacefully among the
protesters and herinjury occurred becausethe police used unnecessary force to push through people
assembled in the street at thédarriers. She was visibly tired and said she had slept very little during the
oqnsdrsr+ rodmchmf Inrs ne gdgq shld hm sgd "gd° “qgntmc o

16 Written testimony of the protester on file with Amnesty International.

" Interview with Amnesty International, 21 Julyarsaw.

8 See in Polish:http://wyborcza.pl/7,75398,22118183,atakna-sad-najwyzszydemonstrancibili-uzyli-gazu-pieprzowego.html
19 WiejskaStreet

2 Interview with Amnesty International, 21 July, Warsaw.
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changes to the judicial system]and how else can we express this? THenud gml dms cndr m- s

tra -

A protester named Danuta stood behind the barriers on Wiejska Street on 20 July 2017. As the policegrasties) timjoveth liee lefosasn.

A @ mdrsx Hmsdgm shnm k. A"ganqg" hdgmt pdjnu

Although in some situationsit may be lawful for the police to take measures against protesters who are
breaching public peace and order for example by blocking traffic, preemptive measures such as
containmentof protesters who are not violerdre notpermissible in the context of public assemblies. If the
authorities have specific information regarding the intention of some protesters to engage in violent and
unlawful acts, the purpose of anticipatory identity checks or other measures should aim toritify such
protesters and must be proportionatéo the objective they seek to achieve (i.e. prevention of violence or
unlawful behaviour by specific individuals).

The authorities in Poland have relied on Articles 51 and 52 of the Code of Minor Offencesaimet
protesters?? Article 5181 penalizes a number of public order offences such as disturbing the peace in the
form of shouting, making noise or causing alarm, and offences involving moral depravitiie penalty under
this article includes fines, the pasibility of an arrest or restriction of libertyArticle 5282 penalizes disruption
of a lawful assembly; organizing an unregistered assembly; presiding over an assembly which has been
discontinued; and unlawfully occupying or failing to leave a publicge that another person or organization
has the right to occupy as an organizer or chair of a public assembly. Offences under Article 5282 are
penalized with a fine or restriction of liberty.

Despite the fact that the offences under Articles 51 and 52 amefined under the Code of Minor Offences,
they in fact trigger criminal sanctions as they envisage the possibility of deprivation of libefyr. this reason,
Amnesty International is concerned that their use against protesters exercising their rightfré@dom of
expression and assembly is disproportionate and unnecessary under internationaitan rights law?

2 Interview with Amnesty International, 21 JulyWarsaw.

2Hm Onkhrg9 Trs v y c¢cmh> 1/ | i 0860 q- Jncdjr vxjgnbydS§-
ZThese rights are potected under international law, specifically undeArticles 10 (freedom of expression) and 11 (freedom of assembly) of
the European Convention on Human Rights and Articles 19 and 21 of the International Covenant on Civil and Political Rigbth,df which
the Republic of Poland is a state party to.
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